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Before: KLEINFELD and RAWLINSON, Circuit Judges, and RESTANI,** Judge.

The District court did not abuse its discretion.  Expert testimony is

admissible if it will “assist the trier of fact to understand the evidence or to

determine a fact in issue.”1  Cohen’s education and expertise sufficed so that it was

not an abuse of discretion to allow the jury to have the benefit of his analysis.

The District court also did not abuse its discretion by a giving the challenged

jury instruction.  The formulation of the instruction was within the court’s

discretion, and the law applied in the case was consistent with 149 Madison

Avenue Corporation v. Asselta, 331 U.S. 199 (1947) and 29 C.F.R. § 778.309.

The jury’s verdict in favor of the City was supported by substantial

evidence.  Testimony from a City Administrator (Mr. Parrott), the Fire
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Telecommunicators Union (Ms. Storm), Fire Telecommunicators (Ms. Hughes and

Ms. Mager), and an expert (Mr. Cohen), together support the jury’s verdict that the

Fire Telecommunicators were paid for their overtime work under the Fair Labor

Standards Act.

AFFIRMED.


